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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 473/2013 

U/s 409/420 I.P.C 

                                                 

STATE 

-Vs- 

Jitendra Nath Das 

                                                                                                     

……….Accused 

                   . 

   

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H. Sarma, Learned A.P.P. 

For the Defence:      Mr ………………………Learned Defence Counsel.  

 

Evidence recorded on: 9.12.16, 9.03.17, 12.06.17, 27.11.17  

       Argument heard on: 3.02.18 

      Judgment delivered on: 16.02.18 

 

 

JUDGMENT 

 

1. The prosecution case in brief is that the informant Utpal Nath 

submitted a letter addressed to the Officer in charge, Nalbari P.S. on 

5.4.13 alleging non-credit of saving bank deposits by Jitendra Nath 

Das, the then Sub-Postmaster of Gopal Bazar Post office. The 

informant further stated that the accused from 9.02.02 to 20.02.03 had 

misappropriated Rs. 70,090.50 from various saving bank accounts of 

different account holders. Hence the case.  
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2. That on receipt of the letter, the same was received and forwarded to 

Nalbari P.S. for registration and the case was registered as Nalbari P.S 

case No. 283/13 u/s 408/420 I.P.C. On the basis of the ‘ejahar’, police 

started investigation and after completion of investigation finding prima 

facie materials against the accused person namely Jitendra Nath Das, 

the police submitted the case in Charge-sheet U/s 409/420 of I.P.C. 

vide Charge-sheet no. 139/16 dated 28.04.16. 

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 409/420 I.P.C. by this court.  As the 

accused person was on police bail at the stage of investigation, 

summon was issued to him and on his appearance he was allowed to 

go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusations was framed against the accused person for offence u/s 

409/420 IPC which was read over and explained to the accused person 

and he was asked whether he pleads guilty, to which he pleaded not 

guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 4 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos. of 

documents. The accused was examined u/s 313 CrPC. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

 

I. Whether the accused person on or about 9.2.02 to 20.02.02, 

committed criminal breach of trust while in service as Postal Assistant 

of Gopal Bazar Post office and misappropriated a sum of Rs. 70,090.50 

from different saving account of account holders and thereby 

committed offence u/s 409 I.P.C? 
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II. Whether the accused person on the aforesaid date, time and place 

dishonestly induced the saving account of different account holders 

and thereby committed cheating an offence punishable u/s 420 I.P.C?  

7. Discussion, Decision and Reasons thereof:- 

 

 Heard arguments of both sides. Perused the Case Record. My findings  

 are as follows: 

8. Pw 1 – Utpal Nath deposed in his evidence that on 2013 he was told by 

the Superintendent of Post (Nalbari) that Jitendra Nath Das has 

misappropriated a sum of Rs. 70,090.50 from the saving account of 

different account holders and accordingly he filed an ezahar at Nalbari 

P.S. The ezahar is exhibited as Ext 1, wherein the signature of the 

informant is exhibited as Ext 1(1). Pw 1 further stated that police had 

seized certain articles, where Ext 2 is the seizure list and Ext 2(1) is his 

signature as seizure witness. Pw 1 in his cross revealed that he did not 

stated the reason of delay in lodging the ezahar. He further revealed 

that the misappropriated amount in the seizure list is mentioned as Rs. 

53,000/- Pw 1 deposed that the matter of misappropriation by the 

accused has already been settled.  

9. Pw 2 – Bapdhan Das deposed in his evidence that on 2.08.06 he had 

heard about the misappropriation committed by the accused and that 

he does not know anything else. In his cross Pw 2 revealed that the 

accused had retired as Post Master.  

10. Pw 3 – Bijoy Sarma deposed in his evidence that on 2013 he had heard 

from his office staff about the misappropriation committed by the 

accused. He denied any suggestion put to him.  

11. Pw 4 – Hemendra Singha is the investigating officer and his evidence is 

of routine nature depicting the various stages of investigation. 

12. Now, in the instant case as I go through the evidence on record it 

appears that the allegations against the accused person is that he 

misappropriated deposits of the account holders of  Gopal bazaar sub 

post office but what is surprising is  that the prosecution failed to 
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examine single deposit holder whose account had been manipulated by  

the accused person neither the prosecution examined any single 

depositor to sustain its claim that the accused collected  deposits from 

them and did not deposit the same  against their account. The 

prosecution did exhibit certain pass books of account holders, account 

book etc but the same pales into insignificance as the alleged 

defrauded account holders were not examined by the prosecution.  

Again from the record it transpires that the said incident of 

misappropriation during the period of 2002/2003 however the FIR was 

lodged on 12.4.13 and the prosecution evidence is completely silent in 

regard to such inordinate delay in lodging the ezahar. Further the 

informant in his evidence categorically stated that he do not have any 

knowledge of the incident and he lodged the ezahar as instructed by 

his senior officials.   The other witnesses examined by the prosecution 

fails to lend any support to the prosecution story.   

13. Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution had failed to prove the guilt against the 

accused person beyond reasonable doubt.   
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                       ORDER 

 

 Hence considering the above discussions, the accused person Jitendra Nath 

Das is not found guilty u/s 409/420 I.P.C and accordingly acquitted and set at liberty 

forthwith - 

 (i) The accused person’s bail-bond also stands cancelled after expiry of 

the appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 16th day of February, 2018 

under my hand and seal of this Court. 

 

 Typed by me and corrected by me: 

 

 Zubee Chaliha,J.M.F.C, Nalbari.  
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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 473/2013 

U/s 409/420 I.P.C 

                                                 

STATE 

-Vs- 

Jitendra Nath Das 

                                                                                                     

……….Accused 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
 
P.W 1 : Utpal Nath, 

P.W 2 : Bapdhan Das, 

P.W 3 : Bijoy Sarma, 

P.W 4 : Hemendra Singha (I.O), 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Letter to the Officer-in-charge, Nalbari P.S., dated 5.04.13, 

 Ext 1(1) : Signature of Assistant Superintendent of Post Office, 

 Ext 2 : Seizure list of certain documents, 

 Ext 2(1) : Signature of seizure witnesses, 

 Ext 2(2) : Signature of seizure witness (I.O), 

 Ext 3 : Sketch map 

 Ext 4 : Charge sheet No. 139/16, 

 Ext 4(1) : Signature of I.O, 

   

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha,J.M.F.C, Nalbari. 


